ENW 7y — 2B 2L L-RBoaHOES 117

FNWNZr— LRl zpo e Lz
HHDOHHDE 5

ik HE— 8

ZLHIZ
—# I FEYFHROFZOME
TE I FEV NHROFEH
—fHi =P IROO
by T EEATER N |
=% 7 bF-MEER
—ffi 7T P —PEEERICFEFAT LT E 0
THiO7) P =@ Lw A — 2t B ARl & v S TR L
ST %,
g =< RAETVLA XY —DIER
—ffi P =~ ARKER
T LAY ER
HE AT 4 =7 AP IV T —H RO E
—ffi AFA4—T U XHPE T FEY PR EOBZREZ?
TR AV = T RS FHPE OBRIE?
ANE EH T FNEV PO L EHOHHORME
—Hi ARV THEEERETY P — ZiET BRI W THEMER
DL FHA
THET ISR E AR L KB o Bl L 0%
=i RO HHOEEERID DD FFERICDOWT
DU B O YRR, #ERER AL (2D W T OBLHIRY RLF
ﬁ%igﬁﬁ%ma&ﬁﬁ®%% ABHELZEMTE D HMWER
X
BbI

DI

TOOAREIHITINAY 7+ V=T HETIR, BHWARTLEY—2A
BT, EFFr—2) 2HH1T 5. oM THRBOMESHE Sh, #F
PeIRR Bl BCH BT ORI ASREL L T 7z, SRS FIGERELORSER L
I RahA o, REFHFTOR M OME—ME % X5 72D 2 T3 720128 —¥



118 BRiHLE: H25%E 25 (2012)

FL—54 %BD7z, ZO——ENAICHIRIRERIE, AMBUEREDOH
Wiz T L7ze AREPLUIOWTIE, T2 OMRMORE LR ER4 oWz
SHEMSND L) ICEBbNS, AFL, BEFROIED SO ROGHEHRMET 5,
AV =3y FOBERICE T, B#, Kk, MERE, 2405 HHREE»
BlCh o7z SRODEEIZE 5T, bRDbIOERIEREREZLSNTWD
MPEIH, BHbN T D, EROBEREZIEET 2727 TRY 2, bW
B ER= 2 TH R EAN 2 RE LSLEPE ) D, W) ERNEEE5 25
NTwb, ZOB, Z¥RIOHAPRBEEINTEZOD, &) BRI
WA R LT, BROFREOH HHFIHEZRHL LIFTELR Y,
WESDTFT7 4y 7 RBEEDN LK o T, EXEOAMEMEEDS 2\
RYITY (ZRILEIVEL=FT5T7497) 2TLAX=DHGOGKED
PLCTEIETE LS — 2038 Lz, BIEOHRLILRTY, FLALMBE
HOEVERUN AR TT LA Y — 138 AN EEIET 5, HEOHRE X<
PR BRPIER TN 2L, BAL IAMABER AL BFO5HLR L
POERTE, = 20N TOHKROB XD — 2 OB N OB & 12 B
NB LI o7z
REPUL, EROFHOHROTEIIMEPOEFZ ML B DS ) e b
WEOHH L OBEEIIRTEEAI D P BINREFF r—22Hll+5H
BT 2 BB H 19 % E KT 2 RIS 2 D2
FHOBAHIIOWTE, FHHORRT 2 HRIZTFTIEL L, BERBESLH
TEVI EPLERINZTINIER SRV, BREARRPAMWAL NV TOBKIE
RO, B0 BRDSFREREIC X o T2k S b &, 720 FIRIAS
EHITICAR SN TV D H, 2 EEFTETHCERL I oL ST
Jo WEROFEFOHEMONOME LI T E, AHoBEFOBERL
I b LIl 5,

—# I FEYNHROFEREOME

AT, BIINRETFTF 5 =L ICESTAIETEH =4 (WbWBHAT
WA T LEF = L) ORBAEFISHT LMo, B EHIBL, Y%7 —2a12
[T EFIRLETGARVENR Y — DI THI L2 HZBNTA ) 7+



ENW 7y — 2B 2L L-RBoaHOES 119

V=T HEPEE %572,

HHOWNGRE LB —21F, ROBDEVH,

B, AT, o5, FRELEL S, AHOA AV ENICE
5 L0 BIRNEAT LAY —ICHHTRETD %,

B, MUEATAD, GHMLHEENZ b OMASRT, ke LT, &
BAEE QR WIS HEZ S LSS T THE STV,
B, REEZICES>THYTHL EHWTLrII 2T 1 0#ESE E
o] > CREE ISR TH 5 LIRS h b,

I, ke LTAT, REEFICE o TERZ, SC¥RY, MR, Bih
W, BHEMMIEZE K EHBS b

ENFIIH LT, ®E—T FVDEi4 (civil penalty) 2FE 55,
CTFtr—aVy 7 by T ORBERELRE LYY —T 4 AV b v —
YXUMN TV I=va A T AN TIHIMET -V s 2Ty
Ay H—LIZFEYF - 7572 (Edmund G. Brown, Jr.) Z M T2 ARK P AHNE
HEBER L T2 EERELT, REOPITHOELIED %KD,
BN 7 b= T HALEH K EF L OO LED A IR ED £
LIk 2 ¥ % T L72% 855800 5 JL R R MBS ZOO4EZH
WCHERORIW 2 LT, REEFITHT 2058 - BEICHIBEEZHL, T~
RO BABEILEFRLL)TH 5 L HIW L7 &0 W % g L <
Mo, FHNCHET 5. BIRmEBIC LU, RN, BEERICES LT
EHRIENTH D, BEE 2 HMBERIROETHVUETHY, BRKEETH S,
MOTBETEHENTZBEIIOVTORBIEZDT 7L A% L Tniwvig

1 A Tidyouth, childrenZ £ EH, T &b L HBEMIZFERT 5,

2 Cal Civ. Code Ann. section 1746-1746. 5.

3 section 1746 (d) (1) (A).

4 section 1745. 3.

5  EERHICHIENIRAT B,

6  Video Software Dealers Assn. v. Schwarzenegger, 2007 U.S. Dist. LEXIS 57472
(2007), App. to Pet. for Cert. 39a.

7 Video Software Dealers Assn. v. Schwarzenegger, 556 F. 3d 950 (2009), and
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15 Roth v. U.S, 354 US. 476, 483 (1957).

16  Brandenburg v. Ohio, 395 U.S. 444, 447449 (1969).
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The Issue of the First Amendment on Violent Game

Yuichiro Tsuji

Abstract

In this article, Brown v. Entm't Merchs. Assn, 131 S. Ct. 2729 (2011), U.S.
v. Stevens, 130 S. Ct. 1577 (2010) and Holder v. Humanitarian Law Project,
130 S. Ct. 2705 (2010) are reviewed from the First Amendment perspective.
Author argues that it has been unclear to see a boundary between content
based and content neutral regulation in the history of the U.S. Supreme
Court. It also has been difficult for the U.S. Supreme Court to justify the
categorical approach.

In Brown, the Court struck down California state law that added a new
unprotected category. Based on a blurred border of the regulation, the Su-
preme Court has left these First Amendment doctrines rough when review-
ing the statutes passed at the parliament. The Court reviews independently
evidences the parties submitted, and states what law is under the Suprem-
acy Clause.

The author argues that we need to be vigilant when the Court uses inter-
mediate scrutiny applied in Turner Broadcasting v. Federal Communications
Commission, 512 U.S. 622 (1994) . In the parliament small but well organized
interest group might work more strongly and easily to pass the statute. In
the face of a battle between political interest groups, judiciary should work
to prevent a governmental tyranny. The authority and discretion of judges
isn’t unlimited at all

As the parliament is bound by the Constitution, the interpretation of the
judges is bounded to the First Amendment doctrines. The First Amendment
doctrines should be reviewed continuously in the information oriented soci-

ety.



